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ENVIRONMENTAL, HEALTH AND SAFETY AND FOODSTUFFS LEGAL UPDATE REPORT  
 

(SOUTH AFRICA) 
  

MARCH 2019 
 

    
Dear Clients,  

 

Below please find a summary of selected relevant environmental, health and safety and 

foodstuffs legal developments that took place during March 2019. 

 

NATIONAL LEGISLATION 

 

1) National Environmental Management Act 

 

 Notice of Intention to appoint a High-level Panel of Experts for the Review of Policies, 

Legislation and Practices on Matters related to the Management, Breeding, Hunting, 

Trade and Handling of Elephant, Lion, Leopard and Rhinoceros 

The above notice was published. 

 

 Generic Environmental Management Programme (EMPr) relevant to an Application for 

Substation and Overhead Electricity Transmission and Distribution Infrastructure 

In terms of this notice applications for environmental authorisations for substation and 

overhead electricity transmission and distribution infrastructure must use this generic EMPr when 

such facilities trigger: 

 

- Activity 11 or 47 of Listing Notice 1 of the EIA Regulations, and any other listed and 

specified activities necessary for the realisation of such facilities, or 

- Activity 9 of Listing Notice 2 of the EIA Regulations, and any other listed and 

specified activities necessary for the realisation of such facilities. 
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2) Fertilizer, Farm Feeds, Agricultural Remedies and Stock Remedies Act 

 

 Proposed Regulations regarding Stock Remedies 

Draft Regulations were published for comment. Should they enter into force they will repeal 

the 1971, 1983 and 2006 Regulations dealing with stock remedies. 

 

3) National Regulator for Compulsory Specifications Act 

 

 Proposed Amendment – Compulsory Specifications for Canned Meat Products (VC 

8019) 

Draft amendments to VC 8019 were published for comment. 

 

4) Nursing Act 

 

 Notice regarding the Creation of Categories of Persons to be Registered to Practice 

Nursing 

In terms of this notice the following categories are registered to practice nursing: 

- Enrolled nurse 

- General nurse 

This withdraws the previous notice (GN R 176 GG 36237 of 8 March 2013). 

 

5) Integrated Coastal Management Act 

 

 Coastal Waters Discharge Permit Regulations 

These new Regulations regulate the discharge of effluent and wastewater to coastal waters. 

 

Note should be taken of the following provisions: 

 

- Reg 3: this sets out in detail the minimum information to be furnished when 

applying for a permit 

- Reg 8(1): a permit is only valid for 10 years 

- Reg 9: a permit holder must, within 6 months of the issuing of the permit, submit a 

contingency plans to the Minister for approval which addresses potential response 

measures to the malfunctioning or breakdown of the discharge system and the 

prevention of pollution of the receiving environment. 
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 Draft South African Water Quality Guidelines for Coastal Marine Waters Volume 1 – 

Natural Environment and Mariculture Use 

These draft Guidelines were published for public comment. They aim to replace the original 

guidelines from 1992 (which were updated in 1995).  

 

The 1995 Guidelines consist of four volumes: 

 

- Volume 1: Natural Environment  

- Volume 2: Recreational Use (updated and re-launched by the DEA in 2012)  

- Volume 3: Industrial Use  

- Volume 4: Mariculture 

 

The 1995 Guidelines contain narrative statements and guideline values along with relevant 

background information for 29 properties (temperature, salinity, dissolved oxygen etc.) and 

constituents (nutrients, toxic substances, pathogens). Background information and guidelines 

for these properties/constituent have all been updated in the Final Guidelines (ie. the current 

draft) and additional narrative statements and guideline values have been developed for a 

further 28 constituents using information from the scientific literature and also from profiles and 

guideline documents that have been adopted in other jurisdictions. The Final Guidelines thus 

contain narrative statements and guideline values for 57 properties and constituents. 

 

Properties and constituents have been separated into the following categories:  

 

(1) Objectionable matter 

(2) Physico-chemical properties 

(3) Nutrients 

(4) Toxic substances 

(5) Human pathogens, and  

(6) Organoleptic substances (i.e. smell, taste, and appearance which reduce 

palatability of mariculture organisms). 

 

Compliance with the water quality guidelines for the protection of marine aquatic ecosystems 

should be achieved in all coastal waters, except within approved sacrificial (mixing) zones. 
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The following recommendations were made:  

 

(1) These guidelines should be reviewed regularly (e.g. every five years), as the data 

on the relative toxicity of contaminants included in the Final Guidelines are 

constantly being updated.  

(2) Microplastics are an important case in point here. Their impact on marine 

organisms is currently being researched in South Africa and elsewhere and it is 

strongly recommended that once enough data is available, a guideline value for 

the protection of marine organisms be included in the guidelines.  

(3)  Data are currently available on 168 other less common contaminants which could 

potentially also be included in this, or future revisions of the South African Water 

Quality Guidelines.  

(4)  A list of these 161 toxic substances, ranked according to the number of 

international water quality GCSs developed, has been included in this report. 

Those toxic substances for which water quality GCSs have been developed in 

several jurisdictions should be prioritised. 

 

6) Agricultural Product Standards Act 

 

 Regulations relating to the Protection of Geographic Indications used on Agricultural 

Products Intended for Sale in the RSA 

These Regulations will enter into force on 22 September 2019. They apply to the use of 

registered geographical indications on agricultural products that are intended for sale in South 

Africa, and to take into account international agreements regarding the protection of foreign 

geographical indications in the country. 

 

7) Mineral and Petroleum Resources Development Act 

 

 Draft reviewed Housing and Living Conditions Standard for the Minerals Industry 

This draft was published for public comment. 

 

8) Plant Improvement Act, 11 of 2018 

The commencement date of this new Act still has to be proclaimed. 

 

Once in force it will repeal the Plant Improvement Act, 53 of 1976, the Plant Improvement Act, 

10 of 1979, section 20 of the Agricultural Pests Act, 36 of 1983, the Plant Improvement 

Amendment Act, 39 of 1983, the Plant Improvement Amendment Act, 17 of 1991, the Plant 
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Improvement Act, 25 of 1996 and section 60 of the Abolition of Restrictions on the Jurisdiction 

of Courts Act, 88 of 1996. 

 

9) Plant Breeders’ Rights Act, 12 of 2018 

The commencement date of this new Act still has to be proclaimed. 

 

Once in force it will repeal the Plant Breeders' Rights Act, 15 of 1976, the Plant Breeders' Rights 

Amendment Act, 5 of 1980, the Plant Breeders' Rights Amendment Act, 14 of 1981, the Plant 

Breeders' Rights Amendment Act, 38 of 1983, the Plant Breeders' Rights Amendment Act, 15 of 

1996 and section 59 of the Abolition of Restrictions on the Jurisdiction of Courts Act, 88 of 1996. 

   

10) National Health Act 

 

 Draft Enforcement Policy in terms of the Procedural Regulations Pertaining to the 

Functioning of the Office of Health Standards Compliance and Handling of Complaints 

by the Ombud 

This draft policy was published for comment. 

 

The Office of Health Standards Compliance was established by section 77(1) of the National 

Health Act. The rationale behind the establishment of the Office was to put in place 

institutional mechanisms, to advise on how to improve quality of care, monitor, enforce and 

report on non-compliance with the prescribed norms and standards. The following are some of 

the activities that the Office is enjoined to perform as part of its 

responsibilities: 

 

- Inspect health establishments to ensure compliance with the prescribed norms and 

standards; 

- Certify health establishments found to be compliant with the prescribed norms and 

standards; 

- Enforce compliance with the prescribed norms and standards; 

- Provide guidance and support on the interpretation and application of the 

prescribed norms and standards; and 

- Investigate complaints relating to the breaches of the prescribed norms and 

standards. 

 

The purpose of the draft Enforcement Policy is to set out the approach to be followed by the 

Office in enforcing compliance by health establishments with the prescribed norms and 

standards, to guide its employees, the Board as well as the categories of health 
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establishments to whom the prescribed norms and standards apply.  It also sets out the roles 

and responsibilities of all the relevant stakeholders. 

  

11) National Railway Safety Regulator Act 

 

 Draft Determination on the Verbal Safety Critical Communication Protocol 

This draft Protocol was published for comment. Its aim is to set out the minimum requirements 

for the management of VSCC, including the framework to be implemented for safety related 

personnel in the execution of their operational activities. It seeks to explain the level of VSCCs 

required for  safety related  personnel within the railway industry in South Africa. 

 

 

 

PROVINCIAL LEGISLATION 

 

12) Kwazulu-Natal 

 

 Climate Change and Energy Efficiency in Land Use Management – Draft 2 Consultation 

Paper 

Draft 2 of the province’s consultation paper was published for comment. 

 

 

No other relevant provincial legislation was published during this month. 

 

 

MUNICIPAL LEGISLATION 

 

13) Ray Nkonyeni Local Municipality 

The Stormwater Management By-law was published. 

 

14) City of Cape Town 

Water restrictions were relaxed to Level 3 as of 1 March 2019. 

 

15) Joe Gqabi District Municipality 

The Municipal Health Services By-law was published. 

 

16) Cedarberg Local Municipality 

The By-law on Municipal Land Use Planning was published. 
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17) Knysna Local Municipality 

The new Electricity Supply By-law was published. 

 

18) KwaZulu-Natal Model Draft By-laws 

The province published the following model draft by-laws which its municipalities may choose 

to adopt (with or without modifications). They will only become actual by-laws if a municipality 

decides to do so by official promulgation in the provincial Gazette. 

 

 Disaster Management By-law 

 Property Rates By-law 

 Water Supply By-law 

 Waste Removal By-law 

 Pound By-law 

 

 

If you have any questions please feel free to contact us. 

 

Kind regards 
 
 
 
 
MARK DITTKE 


